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DISCLAIMER
The above information is of a general nature only. The information contained in this document does in no way constitute legal advice and all readers should contact a law firm for 
advice relating to your specific circumstances.

RECENT CASES

ISSUES AND RISKS
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A D D R E L A T E D T I T L E W O R D S

Clark v Clark
High Court, Christchurch, 13/4/2022, 
Paulsen Associate Judge
CIV-2021-409-463
[2022] NZHC 786



A D D R E L A T E D T I T L E W O R D S

View of The Presumption 
of Advancement in New 
Zealand: A Confused and 

Inconsistent Existence 
(victoria.ac.nz)

• Ms Li and Mr Zhang get married in 2007
• In 2008 they buy a house for $427k (remember those days??)
• The money came from savings , a $40k bank loan and $335,500 from Ms Li’s Parents
• In 2012 the couple separated and the question of whether the funds from Ms Li’s Parents becomes 

an issue

WHY IS IT SO IMPORTANT DURING A SEPARATION TO ESTABLISH 
WHETHER IF THE FUNDS WERE A LOAN OF A GIFT?

https://ojs.victoria.ac.nz/vuwlr/article/view/7431/6588
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A D D R E L A T E D T I T L E W O R D S

（Due Diligence）

INFORMED 
DECISIONS AND 

COMMUNICATION

Financial Consideration

Legal 
Communication is key all parties need to 
understand potential risks and mitigate them 
as best as possible.

Considerations:
1. Where is the gift/loan coming from?
2. Can the parent(s) afford it and what about 

other obligations/retirement needs?
3. Estate planning and consideration of other 

siblings
4. What happens if the bank insist on a gift 

(the banks DOAD is all but a gift -sensible lending criteria 
changes circa 2015)

5. Repayment requirements and obligations
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